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Armory v. Delamirie (p. 96)

“We’re taking all the fun out of the case, and that’s what lawyers do.”

P asked the court for damages to compensate the boy for loss of said jewel. Could either request the gemstone back (detinue or replevin), or could ask for the value of said stone (trover or trespass on the case for conversion (fiction; D has consumed P’s private property s.t. it cannot be recovered) sur trover (fiction; pretending that D found the jewel, and that P lost it)).
Points ruled:

1. Ct. rules that the finder of a jewel has the right to keep it against all but the rightful owner, and consequently may maintain trover. D must have argued that as P was not the rightful owner, he cannot make a suit in trover. The fact that P possessed it prior to D gives him a superior, but not absolute, right to said property. Losing argument is called jus tercii or third party right. 
2. D likely argued that his apprentice, and not he, was responsible for the damages. Wrong by principle of agency, or respondeat superior.
3. Value assumed to be highest possible, unless D could prove otherwise. D likely argued that P could not prove value of stone, and thus should assume had no value. Incentivizing future defendants NOT to steal things. Assume things against the party in the best position to prove otherwise; the person whose fault it is that the thing cannot be appraised. Contra proferintin – spoliation.
A finder has rights against anyone who subsequently comes into possession thereof, provided they have not sold or otherwise relinquished their right thereto.
Goldsmith was bailee of jewel, and armory was voluntary bailor. True owner was involuntary bailor. Notes state that P should have recovered for his interest in the jewel, which is to say the likelihood that the true owner will come back and take the jewel.
If A steals a thing, and B takes it from him, A can recover it from B
B steals from A, and C legitimately acquires it. If A sues C, A likely cannot recover.
Under Mass gen. laws, Armory case isn’t changed – Armory can, after a period of time, gain ownership of said item assuming notice was given that it was found. It effectively limits the duration of the time that the rightful owner can sue the finder.
Relativity of title is very important to property law.
1/17/08

Chaplin suing Sanders to quiet the title (settle dispute over who owns the land; declaratory judgment) 








Elements of Adverse Possession:

1. Actual

2. Exclusive

3. Uninterrupted / Continuous

4. Open & Notorious

5. Hostile and Under …

· Period of adverse possession starts in 1967, as French (then-owner of Sanders property) was unaware of property.

· Sanders had been given actual notice of McMurray (Chaplin property’s then-owner) interest in the land, but were under the impression that it was a different road. As such, appeals court said could not be hostile as were not simply honest, mistaken occupiers. Give both parcels to Chaplins
· SC give both parcels to Sanderses. Removed good/bad faith test from requirement, as it was confusing for lower courts because it focused on the subjective beliefs of the occupiers. SC says to look at actions of the occupiers; focus on objective fact. Most courts in the US had been moving this way.
· Adverse possession arose in law (rigid formal rules) and not in equity (court of conscience). 
· SC’s interpretation arguably began in 1962 when Gilbert took over the property, as the Hibbards arguably had permission from McMurray, which eliminates the “hostile” requirement. Could test for permission by looking to see if P knew of the infraction and didn’t sue.
· “Open & notorious” can be satisfied if McMurray should have known that property was in use by other parties. The requirement in all states in a ”should have known” or constructive requirement.
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