42 USCS § 1983

Every person who, under color of any statute, ordinance, regulation, custom, or usage, of any State or Territory or the District of Columbia, subjects, or causes to be subjected, any citizen of the United States or other person within the jurisdiction thereof to the deprivation of any rights, privileges, or immunities secured by the Constitution and laws, shall be liable to the party injured in an action at law, suit in equity, or other proper proceeding for redress, except that in any action brought against a judicial officer for an act or omission taken in such officer's judicial capacity, injunctive relief shall not be granted unless a declaratory decree was violated or declaratory relief was unavailable. For the purposes of this section, any Act of Congress applicable exclusively to the District of Columbia shall be considered to be a statute of the District of Columbia.

· What is a provision?

· Something explicitly provided (listed) in the statue

· Something implied in the statute?

· Is there a right/privilege/etc. to only have as much force as necessary used against you as you are arrested?

· Don’t want police to have blanket ability to injure citizens in arrest

· What does it mean to “enforce”

· Injunctions or SP

· Are money damages “enforcement” or compensation?

· Enforcement has to do with compliance and thus seems to be forward-looking, ex ante.
· ($$ damages are to make P whole again, and thus are backward looking – this case, ex post. 1893 explicitly says that it is for redress.
· Can these be reconciled?

· Deterrence – both specific and general.
· P may be arrested again, and would want them to be careful

· What is a “reasonable attorney’s fee”

· Comparatively, what are the Sherriff’s fees?

· What do cases like this usually cost (e.g. was it long and arduous)?

· Are these somehow related to the amount of the award?

· Is it fair to require a D to pay $20k in costs for a $20 award?

· Should there be a cap of some multiple of the award (say 2x)?

· Does this unduly incentivize Ds to settle in marginal cases like this?

· If so, do we care?

· D may believe not to have done wrong.

· May open up a burdensome flood of marginal claimants against D.

